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Dilbert av Scott Adams

SECTION SB DESCRIBES
WHAT YOU MUST NOW
DO WITH THIS
CEREMONIAL DAGGER.

l

IT CLEARLY STATES
THAT YOU ARE NOT
ALLOWED TO EARN
MONEY, SLEEP INDOORS,
PROCREATE OR SEEK
MEDICAL CARE.

WHEN YOU WORKED
HERE, YOU SIGNED
A NON-COMPETE
AGREEMENT.

$-2306 ©2006 Scott Adams, Inc./Dist. by UFS, Inc.

www.dilbert.com scottadams®aol.com

23 maj 2006

Visas med tillatelse fran Andrews McMeel Universal
https://licensing.andrewsmcmeel.com/classroom-usage



Forsta kanda
rattsfallet

Dyer’s Case fran 1414

“... by God, if the plaintiff was here, he should
go to prison until he had paid a fine to the King”

Blake, H., Employee Agreements Not to Compete, Harward Law
Review (1960), s. 636.



Olika utgangspunkter

Angloamerikansk ratt

« Otillatha om de inte framstar
som skaliga...

» Konkurrensrattsliga hansyn

Kontinentaleuropeisk ratt

« Tillatha om de inte framstar
som oskaliga...

» Avtalsrattsliga hansyn
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Norge, Danmark och Finland

Nuvarande Tidigare
Norge
2016  Arbeidsmiljglovens kapittel 14 A+ Avtaleloven § 38
Danmark * Ansaettelsesklausulloven * Funktionaerloven & 18
2016 + Aftaleloven § 38
Finland + 3 kap. 5 § arbetsavtalslagen (&ndringar)
2022 « 38 § rattshandlingslagen
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Dansk ratt

"En aftale om en konkurrenceklausul er
alene gyldig, nar Isnmodtageren

1) indtager en helt szerlig betroet stilling

AKl.§5nr. 1

" ... Ikke bindende for Ilanmodtageren, for
sa vidt den med hensyn til tid, sted eller
andre forhold gar videre end pakraevet
for at vaerne om arbejdsgiverens tarv
eller pa urimelig made indskraenker
lanmodtagerens adgang til erhverv. ... "

Akl. § 11 stk. 2 (jfr tidigare aftaleloven § 38 stk. 1)




Norsk ra

tt

"En konkurranseklausul kan bare gjares
gjeldende sa langt det er ngdvendig for &
ivareta arbeidsgivers seerlige behov for vern
mot konkurranse.”

§ 14 A-1 andre ledd fgrste punktum

» Kompensation
» Redogorelse
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Kompensation
Norsk ratt Dansk ratt
"100” 16-60
~ 1 mkr < 100 % 16/24/40/60 %
~1mkr=70 % Engangsbelopp

Takbelopp ~ 1,5 mkr

Finsk ratt

40/60

< sex manader 40 %
< ettar 60 %
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Forskning inom ekonomi

« Mobilitet pa arbetsmarknaden
« Konkurrens pa andra marknader
* Investeringar

 Loneutveckling

« Anvandning
» Overanvandning/missbruk
» Forhandlas sallan

e Efterlevs ”i onodan”
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USA

The Federal Trade Commission

» Beslut den 23 april om att infora en regel
som innebar ett omfattande forbud av
konkurrensklausuler — “effective date”
den 4 september 2024

 ”... an unfair method of competition and
therefore violate Section 5 of the Federal
Trade Commission Act ...”

https://www.ftc.gov/news-events/features/noncompetes




Storbritannien

« Common law
» Bindningstid pa 3 manader

« ”...itis not clear that the
potential benefits of an outright
ban in Great Britain, would
outweigh the risks and the
potential for unintended
consequences.”

The Department for Business & Trade, Non-
Compete Clauses, 23 juli 2023, s. 4
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NON-COMPETITION
AGREEMENT

FOR GOOD AND VALL ABLE CONSIDERATION. th

suthiciency of which being hereby icknowledged, the undersigned agrees not

the "Comn
he Company™)

'he term “not 1o con pete” shall be defined as meaning that the undersigned
shall not directly or indirectly compete with the Company by serving as an

ner, director, agent. ¢ nployee or consultant to any firm or

ly engaged in a business similar or

of the Company

his agreement shall remain 1/ gilect for years from date set out

Alowing geographic area

below and shall extend to (i

Mal och medel

Minska anvandning och overanvandning/missbruk

> Bindningstid och kompensation > Anstallningsform och -tid

> Arbetstagare och arbetsgivare > Rattsfolider

or compeniive to the business




* “Lex Kalifornien”?

« Konkurrensrattsliga hansyn

Framover
 Lagstiftning

* Andra skydd
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Oversikt

Reglering

Storbritannien  Rattspraxis

Tyskland Lag

Frankrike Rattspraxis +
kollektivavtal

Italien Lag + rattspraxis
Spanien Lag + rattspraxis
Belgien Lag

Nederlanderna Lag

Kompensation
(min)

Ej obligatorisk

50 %

~ 30 % (normalt)

~ 15-35 % (normalt)

~ 60-75 % (normalt)

50 %

50 %

*5 ar for "executives” och 3 ar for 6vriga arbetstagare
**Beroende pa arbetstagarens yrke/kvalifikationsniva

Bindningstid
(max)

~ 1 ar (normalt)

2 ar

~ 1 ar (normalt)

3/5 ar*

2 ar/6 man**

1ar

1ar

Andringar

Forslag: lagreglerad
bindningstid pa 3 man

Inte i nulaget

Inte i nulaget

Inte i nulaget
Inte i nulaget
Inte i nulaget

Dessa bestammelser
trader i kraft 2025
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Tack for er tid! e.v.folkow@)jus.uio.no
+47 908 53 724




